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The following bills were introduced in state legislatures for the 2003-2004 sessions to reduce mercury emissions and other pollutants from power plants. 

Colorado – SB 140 sponsored by Senators Grossman and Williams – Requires large electrical power plants to install best available control technology by the later of 1/1/2014, or the date that is 40 years after the date on which the plant begins operation.

*Connecticut (law) – HB6048 (Public Act 03-72) HB 6048 requires coal-fired power plants to comply with an emissions rate equal to or less than 0.6 pound of mercury per trillion BTU of heat input, or alternatively, an emissions rate comparable to a 90 percent reduction in mercury emissions. The legislation would achieve compliance through the installation of best available control technology (the act notes that if a facility installs and properly maintains the best available control technology and still fails to meet the emissions rate, it can request an alternative emissions rate from the Department of Environmental Protection

*Hawaii – HB195 sponsored by Representative Morita - The purpose of this part is to regulate the emissions of nitrogen oxide, sulfur dioxide, mercury, and carbon dioxide by power plants, in order to protect the public health and safety and to enhance environmental quality of life. The bill would reduce aggregate mercury emissions by an amount equal to ninety per cent from 1999 levels not later than January 1, 2007.

*Iowa – HF435 sponsored by Representative Don Shoulz – Directs the state to set mercury emissions limits for coal fired power plants and waste incinerators by 2010.

*Maryland – (DRAFT awaiting bill number) sponsored by Delegate James Hubbard – Sets emission limits from coal-fired power plants for nitrogen oxide, sulfur dioxide, mercury and carbon dioxide.

*Michigan – HR187 sponsored by Representative Jack Minore - A resolution to urge the Environmental Protection Agency to reconsider and reverse its proposal to ease restrictions on mercury emissions.

*Minnesota  - HF803 sponsored by Representatives Johnson, S., Ozment, Ellison, Wagenius, Cox  & SB1032 sponsored by Senators, Anderson, Pogemiller, Marty, Metzen - By July 1, 2010,an electric generation facility that uses coal as its primary fuel shall install applicable best available control technology identified by the United States Environmental Protection Agency for controlling criteria pollutants under the federal Clean Air Act, if installation of such technology is economically feasible. If installation of such technology is not economically feasible at a particular facility, the facility shall instead upgrade the facility to comply with the new source performance standards promulgated under the federal Clean Air Act applicable to a new coal-fired power plant of that type.  The owner of a facility subject to this bill may opt to convert the facility to one that uses natural gas as the primary fuel to comply with that paragraph. 

*New York – AB479 sponsored by Assemblyman Pete Grannis – Directs the state to set mercury emissions limits for coal fired power plants and waste incinerators by 2010.

*New York – AB5933 sponsored by Assemblyman Richard Brodsky - This bill requires the Department of Environmental Conservation  ("DEC") to   establish   air   pollution standards for power plants regarding nitrogen oxide, sulfur dioxide, carbon dioxide and mercury.  Requires the commissioner to promulgate emergency regulations within thirty days such that electric generators of a 15MW capacity or more shall emit no more than 1.5 pounds per MW hour of Nitrogen oxide (NOx) by 2004 and no more than 3 pounds per MW hour of sulfur dioxide (SOx) by 2007.  Requires the department to promulgate regulations for reductions in emissions of carbon dioxide and establish a cap by January 1, 2007, that is 7% less than the total 1990 CO2 emissions.  Requires the department to promulgate regulations for reduction in emissions of mercury from electric generators that is no more than 10% of the mercury emissions generated in 1999 by January 1, 2007.     

*New York – SB3172 sponsored by Senator Eric Schneiderman – This bill directs the state to set regulations reducing power plant emission of NOx, SOx, CO2 and mercury.  The bill calls for a 90% reduction in mercury emissions. 

Virginia – HB1472 sponsored by Representative Jack Reid - Establishes a schedule by which investor-owned public utilities that own or operate coal-fired generating units are required to reduce by specific amounts their emissions of oxides of nitrogen, sulfur dioxide and mercury. The utilities are to determine what technologies will be used to achieve the emission limits established by the bill. Any permit issued by the Air Pollution Control Board for a coal-fired generating unit, which is subject to this new law, will have to provide for testing, monitoring, record keeping and reporting to assure compliance with the reduction requirements. The bill also authorizes the Governor to enter into agreements with the utilities to transfer to the state any emissions allowance that may be acquired by the utilities under federal law. The Department of Environmental Quality and the State Corporation Commission (SCC) are to report annually to the  status of the emissions reduction and cost recovery efforts to the committees having jurisdiction over the subject matter. In addition, the Department of Environmental Quality is required to conduct an ongoing analysis of the issues related to the development and implementation of standards and plans to control carbon dioxide (CO2) from coal-fired generating units. The Department is also to evaluate available control technologies and perform a cost-benefit analysis of alternative strategies to reduce emissions of CO2, and report its findings to the committees with jurisdiction

*Washington - SB582 sponsored by Senator Keiser, Fraser and Kline – Requires the state to develop a toxic air emissions strategy that includes: 1) establishing a ten-year schedule to adopt emission reduction standards that significantly reduce emissions for the top ten toxic air pollutants and 2)undertaking actions, including any necessary rule making, to begin emission reductions for the six toxic air pollutants posing the greatest relative risk, as determined by the department, no later than January 1, 2006.  
*Wisconsin – On February 4, state legislators will request that the DNR reintroduce rules seeking an 80% reduction in mercury emissions by 2018.  The rules were rejected by a legislative committee last December and were being held in limbo by the DNR Board, a group that has oversight over the DNR.

Other state action:

Massachusetts – On September 19, 2003, Governor Mitt Romney announced regulations that will require the state’s oldest power plants to significantly reduce mercury emissions. The Executive Office of Environmental Affairs (EOEA) and the Massachusetts Department of Environmental Protection (DEP) have proposed a two-phase mercury emissions standard. The first phase requires facilities to capture 85 percent of the mercury contained in combusted coal by October 1, 2006. The second phase requires facilities to capture 95 percent of the mercury by October 1, 2012. In total, the regulations will cut mercury emissions by over 130 pounds per year. (Source: Massachusetts Dept. of Enviro. Protection news release, 9/13/03; http://www.state.ma.us/dep/pao/news/mercregs.htm)

*New Hampshire – In 2002, New Hampshire passed the nation’s first 4-pollutant law requiring reductions in NOx, SOx, CO2, and mercury.  The law requires an annual cap applicable to total mercury emissions from all affected sources burning coal as a fuel, to be recommended by the department not more than 60 days following the U.S. Environmental Protection Agency’s proposed regulation establishing a Maximum Achievable Control Technology (MACT) standard for mercury emissions from utility boilers, but in no case later than March 31, 2004, with timely consideration by the legislature expected by July 1, 2005. (Source: HB284 sponsored by Rep. Jeb Bradley)

*North Carolina – In 2002, North Carolina enacted the Clean Smokestack Act to control emissions of NOx and SOx. Emission control equipment planned and proposed for installation to meet the North Carolina Clean Smokestacks Act (CSA) is estimated to capture about 55 percent of current mercury emissions from coal-fired generating units in North Carolina. Though the Act does not prescribe mercury-specific controls, these substantial mercury emission reductions are achieved as a secondary benefit. The proposed addition of wet scrubbers to control sulfur oxides (SOx) is expected to reduce total mercury emissions from coal-fired electrical generating units from an estimated 3,052 pounds per year (ppy) to about 1,363 ppy. (Source: Mercury Emissions and Mercury Controls For Coal-fired Electrical Utility Boilers,Volume One Of Two, September 1, 2003, North Carolina Dept. of Environment and Natural Resources).

*Sponsored or co-sponsored by a participant in the National Caucus of Environmental Legislators.

If you have any updates to this list, please contact NCEL at adam@ncel.net.

