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REMARKS BY LEON G. BILLINGS



SHARED AIR SUMMIT



TORONTO, CANADA



JUNE 18, 2007



A GREEN COALITION AND CLIMATE CHANGE

I have been asked to address two subjects:  the National Caucus of Environmental Legislators and what States in the US are doing about climate change.

Both subjects are near and dear to my heart mostly because they are both huge challenges.  Let me start with NCEL.  I was among a small group of state legislators who joined together 12 years ago because the elections of 1994 appeared likely to dramatically shift the balance on State (as well as Federal) efforts to move forward on environmental protection policy.  

As we worked together, legislators from a dozen states, we began to understand that there was much more that could be done to make our tasks as legislators less difficult.  We had long shared a common problem: our antagonists coordinated their endeavors across state lines; they had more lobbyists; they spent more money on campaigns; and they had much better information.

Several organizations, the most visible of which was the American Legislative Exchange Council (ALEC), provided model laws and supporting data to anti-environment legislators and lobbyists.  State legislators associated with ALEC met periodically in committees composed of both elected officials and the special interests who funded that organization.  

Simply put, environmental advocates were swamped by a funded, coordinated campaign directed at three decades of environmental progress in the states and Congress.  

Thankfully due to a generous grant from the Beldon Fund and subsequent assistance from other progressive foundations, we were able to staff  NCEL on a full time basis.   Adam Schafer, who is our executive director,  is also attending this summit.

Today NCEL not only provides more than 500 state legislators in 50 states with almost daily updates on what is going on in other states but responds to dozens of daily questions from legislators looking for information, arguments, ideas and antidotes.   

We believe that NCEL is responsible for, or at least has been of instrumental assistance in, a wide range of successful initiatives taken in dozens of states on issues ranging from disposal of mercury-laden products, energy efficiency standards, renewable portfolio standards, wetlands protection, and adoption of California’s motor vehicle emission standards.    

Thanks to a grant from the Joyce Foundation, simultaneous mercury control legislation was introduced in the Great Lakes States.  Now those same states are focusing on climate change, again with the assistance of NCEL, thanks to Joyce.  

We are fortunate to have with us today three of those legislators: Rep. Spencer Black of Wisconsin; Rep. Rebekah Warren, chair of the Michigan Great Lakes and Environment Committee; and Sen. Ginny Lyons who chairs the Vermont Senate Committee on Natural Resources and Energy.   They can provide you with specific information on climate change action in their states.

Because I want to talk about state climate change initiatives, I won’t go into further detail on NCEL except to say that the only limit we currently see on our ability to build on past successes is the availability of resources.




* * *

   In order to adequately address what states are doing on climate change, I need to go back in history for a moment.  My life seems to operate in twelve-year cycles.  I was most recently a state legislator in Maryland for three four-year terms.  

From 1966 to 1978, in my capacity as environmental staff director for Senator Edmund S. Muskie’s pollution subcommittee, I was the principal staff person in the United States Senate responsible for drafting most of our landmark environmental laws including the Clean Air Act, the Clean Water Act, the Solid Waste Disposal Act, oil and hazardous waste liability legislation which sired Superfund, and the critical “environmental impact statement” amendment to the National Environmental Policy Act.


In that role I helped establish, in law, the currently much maligned “precautionary principle”.  While that is a term applied to US environmental laws by right-wing commentators, it also correctly describes the primary reason for the steps we took more than 35 years ago. 

 We were admittedly ignorant on the scope of risk posed by pollution.  Our science was rudimentary at best.  We knew the air was dirty and that, under certain conditions people were being killed. We knew that rivers caught fire from time to time; Lake Erie was dying and industrial and municipal wastes were destroying estuaries, rivers and lakes.  

 Rachel Carson’s Silent Spring had warned us that DDT was killing avian species.  California was experimenting with cleaning up auto emissions because Arie Hagen-Smit had demonstrated a relationship between those emissions and smog – though America’s automobile executives challenged his science at every opportunity. 


The plain fact was that a few courageous Senators and Congressmen decided that it was better to launch a massive assault on pollution of our air water and land, than to wait for demonstrable scientific evidence of the specific impact of that pollution.


Comes now the 21st Century.  We know so much more about climate change, its causes and its effects, than we ever knew about the pollution of the last century.  And yet we are forced, nationally, into a nonsensical debate about scientific certainty.  And some environmental advocates believe we have to apply market forces to greenhouse gas controls to achieve any cooperation from industry.  Fortunately, many of our State legislative leaders have ignored the scientific agnostics of the American right wing.  They question the viability, effectiveness and enforceability of so-called “market based” solutions to global warming.   And many legislators fear the implications of trading and credits because of the potential for environmental blackmail.


For many legislators command and control was effective and enforceable for air and water pollution and they believe it can be effective and enforceable for control of greenhouse gasses.   Polluters know that this is the direction in many states so they have already begun to seek preemptive national legislation that will stop state actions. 


I would like to emphasize two points:  cap and trade programs present a real risk of failure.  In California the well known RECLAIM program fell apart during the recent energy crisis because utilities were trading rather than controlling emissions with technology.  Allocations far exceeded actual emissions.  Reductions achieved were minimal.  There are reports of similar failures in the cap and trade programs adopted by the European Union.  


Policy makers need to examine these “something for nothing” options to make sure they don’t just guarantee a “right to pollute” and they actually assure enforceable reductions in emissions.  


Second I am concerned with the focus on the “carbon footprint”.  While virtually all of the public discussion of climate change focuses on carbon, CO2 is but one of many climate change contaminants.  Changes in emissions of carbon dioxide will not affect changes in climate for 50 or more years, while ozone, black carbon, methane and other pollutants are believed to be in need of more urgent attention.


Policy makers need to focus on these other contaminants and design policies and programs which will reduce these emissions on an urgent basis.  There is already evidence that these pollutants may be the cause of the accelerated melting of ice in the Arctic and Antarctic.  While it may be that some advocates assume that the “carbon footprint” subsumes all of these climate change contaminants it is not clear to me that policy makers understand or accept this reality.  It is critical that they do.


As was the case with air pollution 50 years ago, California has taken the lead on climate change.  Not only has California successfully enacted greenhouse gas control legislation for new cars but the regulations have been adopted.  And at least 13 other states have already adopted those California standards.   Thus it is not surprising that the first publicly released Federal legislation to address greenhouse gasses would try to preempt those California rules.


California has also adopted an aggressive approach to dealing with stationary source emissions of greenhouse gasses.  Before the ink was even dry from the Governor’s signature, the investor-owned utilities had a Federal mbill introduced preempting California’s law.


While these threats of preemption are not being ignored, they are not causing states to retreat from their leadership role on climate change.  More states are considering both California’s clean car standards and California’s stationary source control law.  


Even before California adopted these command and control based regulatory strategies, nearly 20 states had adopted laws to create climate change commissions, inventory greenhouse gasses and/or study the impact of climate change.   More than a dozen states have adopted greenhouse gas reduction targets and a dozen more are considering this kind of legislation.  

In other words, while the ostrich in Washington, DC digs deeper into the earth to sequester the science of climate change, the state legislatures and Governors are moving ahead.  States are investing in research on potential carbon sequestration and adopting renewable portfolio standards that will actually reduce production of greenhouse gasses.  

In the Pacific Northwest forest land trusts are being established to provide permanent carbon banks.  And I understand that Canada’s Boreal forests are a huge carbon-bank.  State legislators are authorizing studies of sequestration as a tool to deal with climate change.  Clearly, policy makers in the United States and Canada need to understand the value of permanent, enforceable carbon banks and consider carefully how to utilize these resources as an element of the challenge to reduce the impact of greenhouse gasses.

The staff of the National Caucus of Environmental Legislators will continue to provide participating state legislators with the information available to carry this debate.  It is a challenge of enormous significance for the human race and for the welfare of the planet.  I only hope that the publics at large appreciate the scope of that challenge.

Thank you.

