2006 Legislation to Reduce Mercury from Coal-Fired Power Plants
(As of 1/31/06)
Compiled by the National Caucus of Environmental Legislators

www.ncel.net
States that Have Already Taken Action on Mercury 
(Source: National Wildlife Federation Fact Sheet, “States Tackling Mercury Pollution from Coal-Burning Power Plants”). 

	State
	Bill # or Agency Action 

(click to view)
	Summary

	Connecticut
	HB6048
	In 2003, the Connecticut General Assembly passed legislation that requires each coal burning power plant to reduce its mercury air pollution by 90% by 2008. Under the law, if a plant installs and properly maintains the best available control technology and still fails to meet the new emissions rate, it can request an alternative emissions rate from the Department of Environmental Protection.

	Iowa
	Agency Action
	The Iowa Department of Natural Resources issued a permit that requires MidAmerican Energy’s new Council Bluffs plant to meet an 83% mercury air pollution control limit when it comes online in 2007.The company plans to install activated carbon injection technology (ACI) to meet or exceed this standard.

	Massachusetts
	Agency Action
	In 2004, the Massachusetts Department of Environmental Protection finalized a rule that requires coal-burning power plants to capture 85% of their mercury air pollution by 2008 and 95% by 2012.

	Minnesota
	Statute - 116.915 MERCURY REDUCTION

	In 1999, the Minnesota Legislature passed a law requiring the Minnesota Pollution Control Agency to solicit voluntary reduction agreements from sources that emit more than 50 pounds of mercury annually. The law sets a state goal of reducing releases of mercury into the air and water by 70% from 1990 levels by 2006. A 2002 progress report found that virtually no reductions in mercury pollution occurred under the voluntary initiative.

	New Hampshire
	HB284
	Pursuant to the 2002 Clean Power Act, New Hampshire’s Legislature must set a cap on mercury emissions from the state’s power plants.

	New Jersey
	Agency Action
	In 2004, the New Jersey Department of Environmental Protection adopted a rule requiring coal-burning power plants to reduce 90% of their mercury air pollution by the end of 2007. The rules allow for some flexibility, giving plants the option of meeting the new emission standards in 2012 if they also make major reductions in their emissions of sulfur dioxide, nitrogen oxides, and fine particulates.

	North Carolina
	SB1078
	In 2002, North Carolina adopted the Clean Smokestacks Act which imposes nitrogen oxides (NOx) and sulfur dioxide (SO2) limits on coal-burning power plants. A 55% reduction in mercury emissions is estimated to result as a co-benefit.  As required in the bill, the State Department of Environmental & Natural Resources submitted a report to the legislature in 2005 that recommended the state adopt mercury controls at least as stringent as federal rules and that also meets any additional requirement that state deems appropriate. 

	Wisconsin
	Agency Action
	In 2004, the Wisconsin legislature gave final approval to a rule that requires in-state coal-burning power plants to reduce their mercury air pollution by 40% by 2010 and 75% by 2015. The Department of Natural Resources may enter into a multi-pollutant reduction agreement with a major electric utility as an alternative to complying with the initial 40 percent reduction level. The rule requires that the Department adopt revisions to reflect federal requirements within eighteen (18) months of the promulgation of federal mercury standard.


States that Have Introduced Legislation in 2006
(Source: NCEL research)
	State
	Bill #
	Summary
	Status

	Idaho
	SB1293*
	Requires the state Dept. of Environmental Quality to promulgate rules and adopt a state mercury emissions control plan to ensure that a thermal power generating facility not in operation on January 1, 2006, that emits more than one pound of mercury per year into the air shall not be permitted or constructed in the state. Provides that current rules limiting the state’s ability to promulgate rules stricter than federal rules do not apply to the mercury emission control plan.
	1/20/06
Introduced

	Maryland
	SJ1*
	Supporting a lawsuit brought by environmental organizations and fifteen states to challenge the US EPA’s mercury emissions limits for power plants.
	1/18/06

Introduced

	Maryland
	HB189*

SB154*
	As part of a multi-pollutant strategy to eliminate emissions from coal fired power plants, this bill establishes a 90% reduction in mercury emissions from power plants by January 1, 2010.  The bill regulates any emissions credits for mercury so that mercury emissions in the state cannot be traded. Beginning December 1, 2007, power plants must report to the state on amount of mercury emitted during previous calendar year.
	HB169 – Hearing on 2/7

SB154- 

Hearing on 2/1

	Maryland
	SB266*
	Creates the Clean Power Grant fund to provide grants to power companies for the purpose of installing emission controls.
	1/25/06

Introduced

	New Hampshire
	HB1673*
	This bill provides for an 80% reduction of mercury emissions from coal-burning power plants by requiring the installation of scrubber technology no later than July 1, 2013 and provides economic incentives for earlier installation and greater reductions in emissions. 
	1/4/06
Introduced

	New Mexico
	HM5*
	Memorial requesting the Dept. of Health and Dept. of Environment to convene a task force to develop a comprehensive mercury action plan for New Mexico.
	1/19/06
Introduced

	New York
	A1570*
	As part of a multi-pollutant strategy to reduce emissions from coal-fired power plants, this bill requires a reduction in mercury emissions by 90% from 1999 levels. 
	1/4/06

Referred to Assembly Enviro & Cons.

	New York
	A6484*
	The purpose of this bill is to reduce current mercury emissions from power plants and incinerators statewide by 90% by January 2012.


	1/24/06

Passed Asmbly; Referred to Sen. Evironment

	New York
	S4307*
	As part of a multi-pollutant approach to reduce emissions from coal-fired power plants, this bill requires the state to set a mercury emissions cap of 10% of all current emissions. Prescribes a method for setting the cap.
	1/4/06

Referred to Sen. Enviro & Conservation

	Ohio
	SB66*
	On and after December 15, 2007, coal power plants shall achieve and maintain one of the following, whichever is more readily achievable by the affected unit or units as determined by the owner or operator:

(A) A mercury emissions rate equal to or less than six-tenths of one pound of mercury per TBtu; or

(B) A mercury emissions rate equal to a ninety per cent reduction of mercury from the measured inlet conditions for the affected unit.  The bill provides options if pollution control equipment does not produce intended reductions. Requires mercury emissions monitoring.  On or after December 15, 2012, the state may establish more stringent emissions standards.
	Introduced 2005, carries over to 2006

	Virginia
	HB1055*
SB242*
	Clean Smoke Stack Act – As part of a multi-pollutant strategy to reduce emissions from coal-fired power plants, beginning on May 1, 2009, power plants must meet a mercury emissions rate equal to, or less than, 3 mg/MWh, or meet a mercury emissions removal rate equal to 90% of mercury from the measured exhaust gas of the affected unit, whichever emissions rate is more readily achievable, as determined by the owner or operator, by such affected unit. By May 1, 2008, certain power plants must submit a plan for reducing mercury emissions. 

By July 1, 2007, the Department of Environmental Quality shall implement a strategy to achieve reductions in mercury emissions from non-electric generating units by 90%. 
	HB1055 – Introduced 1/11/06

SB242 – 1/24/06

Assigned Subcommittee on Emissions

	Washington
	HB3236*
	By July 1, 2010, the owner or operator of a mercury-emitting facility must choose to reduce mercury emissions by a standard of equal to or less than 0.6 pounds per trillion British thermal units produced or an emission standard equal to or greater than a ninety percent reduction of mercury emissions.
     
The owner or operator of a mercury-emitting facility that is operational before the effective date of this act may choose which emission standard to follow. 
Mercury-emitting facilities that become operational after the effective date of this act may only be deemed in compliance with this section if the facilities meets a standard of equal to or less than 0.6 pounds per trillion British thermal units produced     

The department shall determine a process for obtaining representative fuel samples and analysis in order to confirm compliance with this section.
 If the facility is not in compliance any of the two mercury emissions standards by July 1, 2010, its operating permit cannot be renewed.
	1/27/06
Introduced


Continued on Page 5
State Agencies Considering Action to Regulate Mercury from Power Plants

	Delaware
	Agency Action
	State has a “start action” notice to convene meetings to develop multi- pollutant regulation for coal-fired power plants, which will include mercury.

	Illinois
	Governor’s Announcement
	On January 5, 2006, Illinois Governor Rod Blagojevich called for new state rules to limit mercury pollution from coal-fired power by 90% by July 2009. 

	Indiana
	Agency Action
	According to the June 1, 2005 Indiana Register, the Dept. of Environmental Management is taking comment on options to meet the requirements in CAMR. The Air Pollution Control Board was petitioned by the Hoosier Environmental Council (HEC) in June of 2004 to regulate mercury emissions from power plants. This rulemaking notice includes the HEC petition as an alternative to adopting CAMR. The HEC petition requested mercury limits for coal fired electric generating units of six-tenths pounds of mercury per trillion British thermal units (0.6 lbs Hg/TBtu) or an emissions rate equal to 90% reduction of mercury from the measured inlet conditions, regardless of coal type. The HEC petition did not allow for emissions trading among sources and required compliance by July 2008. 

	Maryland
	Agency Action
	The Maryland Department of Environment has proposed regulations which would control mercury emissions from coal fired plants; 80% by 2010 and 90% by 2015. The draft is called “Clean Power Rule.”

	Michigan
	Workgroup Report
	In response to a request from the Governor to provide a report to the Department of Environmental Quality, the Michigan Mercury Electric Utility Workgroup (Workgroup) was formed.  In June 2005, it issued its final report.  It recommended a two phase reduction strategy. Phase 1: follow federal CAIR and CAMR that will reduce mercury emissions by 2010; Phase 2: Provides two alternatives go beyond federal CAMR of which one would reduce emissions by 90% by 2013.  

	Montana
	Agency Action
	In 2005, citing lack of time for appropriate review, the Board of Environmental Review voted against a proposed rule that would require new plants to meet an emission rate of 1.5 pounds per trillion BTUs, or a 90% reduction in mercury. Existing plants would have until July 1, 2010 to meet this standard. Each plant would then operate its mercury control equipment for one year. If the plant was unable to meet the limit in that time period, despite its best efforts, it could receive an alternative emission limit from the State based upon what it can achieve in reality. An alternative emission limit would be reviewed by the State every five years to determine if the company could reduce its mercury emissions even further. 

However, the Board voted to have the DEQ propose a similar if not identical rule at the Board’s February 2006 meeting.  Currently, the February agenda includes an item:  “Status report on the development of a mercury emissions rule for Coal-Fired Power Plants.” (Source: Montana Environmental Information Center & MT BER Website)

	Pennsylvania
	Agency Action
	On August 16, 2005, the Environmental Quality Board approved the Department of Environmental Protection’s recommendation to develop a Pennsylvania-specific regulation to reduce mercury emissions from coal-fired electric generating units. News reports indicate that Pennsylvania will pursue an emissions standard more stringent than the federal Clean Air Mercury Rule.

	Virginia
	Agency Action
	The Virginia Air Pollution Control Board voted unanimously Jan. 27, 2005 to seek public comment on three plans to reduce mercury.  

One option would follow a model rule developed by a national group of state air regulators (STAPPA/ALAPCO) that would require a 73% reduction in mercury emissions from Virginia's coal-fired power plants by 2013.  This proposal would prohibit interstate emissions trading by electric utilities and set emissions limits for power plants in the states that adopt it.

The second option would reduce mercury emissions by 64% by 2015.

The third option would apply the second option to power plants AND any factories that emit mercury. (Source: BNA Daily Environment Report)


Continued on Page 7
2006 Legislation to Limit a State From Setting 

Mercury Standards More Stringent than Federal Clean Air Mercury Rule
	Virginia
	HB1471
SB651
(Looks like an ALEC model bill to limit states from going beyond fed rules).
	Prohibits the State Air Pollution Control Board from imposing mercury emission controls that (i) are more stringent than the federal Clean Air Mercury Rule or (ii) would be imposed earlier than necessary for Virginia to comply with the federal Rule. The bill also prohibits the Board from adopting any regulation or agreement that might restrict a facility's (source's) participation in the national mercury trading program.
	1/19/06

Introduced


2006 Legislation to Implement Federal Clean Air Mercury Rule (CAMR)

A summary of CAMR is at the end of this list.
	West Virginia
	SB316



	Authorizes the Department of Environmental Protection to promulgate a legislative rule relating to the Mercury Budget Trading Program to reduce mercury emissions.
	01/27/06
Introduced 


*Sponsored or co-sponsored by an NCEL participant

The Federal Clean Air Mercury Rule (CAMR):
On March 15, 2005, the U.S. EPA established its Clean Air Mercury Rule. Through an emissions-trading strategy, the rule seeks to reduce emissions from power plants by 35% by 2010 and 50% by 2020, according to EPA. When fully implemented in the late 2020s, the rule will cut mercury emissions by 70%. It allows operators to meet the requirements via cap-and-trade. (Source: BNA Daily Environment, January 6, 2006)

CAMR is currently being challenged by 15 states along with environmental groups contending that the Clean Air Act requires more mercury reductions sooner than the CAMR provides and that the emissions trading regulatory scheme under CAMR is much weaker than a technology-based emissions control structure.
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