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Previously Enacted Legislation

	State
	Bill #
	Summary
	Status

	California
	AB302*
	Prohibits a person from manufacturing, processing, or distributing in commerce a product, or a flame-retarded part of a product, containing more than 0.1% pentaBDE or octaBDE on and after January 1, 2008.(Later, the date was changed to January 1, 2006) 
	8/11/03

Enacted

	California
	AB2587
	Moves the previous phase out date in AB302 for penta- and octa- BDE from January 1, 2008 to June 1, 2006.
	Enacted

9/21/2004

	Hawaii
	HB2013*
	Prohibits the manufacturing, processing, or distribution of a product or flame-retarded part of a product containing more than 0.1% by mass of pentaBDE, octaBDE, or any other chemical formulation that is part of these classifications, on or after January 1, 2006.
	6/2004
Enacted

	Maine
	LD1790*
	Prohibits the sale and distribution of new products containing  pentaBDE or octaBDE as of January 1, 2006.

States an intent to ban decaBDE if a “safer, nationally available alternative is identified” as of January 1, 2008. The Department of Environmental Protection and the Department of Human Services, Bureau of Health must annually submit a report regarding the regulation and dangers of brominated flame retardants, including the availability of safer alternatives to decaBDE.
	4/14/04

Enacted

	Michigan
	HB4406*- penta
SB1458- octa


	Beginning June 1, 2006, a person shall not manufacture, process, or distribute a product or material that contains more than 1/10 of 1% of penta-BDE or octa-BDE. The state may establish a PBDE advisory committee.
	1/3/2005

Enacted 

	New York
	A10050*, S7621
(related)


	This bill prohibits the manufacture, process, or distribution of brominated flame retardants, specifically penta- and octa-PBDE. The Commissioner of Environmental Conservation can create regulations on the maintenance of records The bill also establishes a Task Force on Flame Retardant Safety to study the risks associated with decabrominated deiphenyl ether and the availability, safety and effectiveness of alternatives to such flame retardant.  
	8/17/04
Enacted

	Washington
	Executive Order 04-01
	In January 2004, Washington Governor Gary Locke issued an executive order directing the Dept. of Ecology to move forward on phasing out the use of PBDE’s.  In March 2004, the legislature approved funding for the Dept. of Ecology to phase out all three types of PBDE’s (penta-,octa- and deca-). Funding for the study was continued in 2005 budget bill.   
	1/28/04
Executive order signed


*Sponsored or co-sponsored by an NCEL participant

2005 Legislation

	State
	Bill #
	Summary
	Status

	California
	AB263
	This bill imposes civil penalties for violating the existing statutory ban, scheduled to start June 1, 2006, on the manufacture, processing or commercial distribution of any product containing any significant amount of pentabrominated diphenyl ether (pentaDBE) or octaDBE.  Specifically, this bill:

1) Imposes a minimum $10,000 civil penalty, to be assessed and recovered by the Attorney General, for each day a violation occurs.

2) Creates the Penalty Account, into which revenue generated by these civil penalties is deposited, and from which the CalEPA may cover its costs to develop and implement a public information program regarding the health risks of products that contain brominated fire retardants.

	5/25/2005 
Scheduled for hearing in Appropriations 

	Connecticut
	SB785*
	To prohibit the sale of the penta and octa mixtures of polybrominated diphenyl ethers and to study the relevant risk assessments relating to the deca mixtures of polybrominated diphenyl ethers.
	5/16/2005
Passed Appropriations Committee

	Hawaii
	HB234, SB471
	Grants rulemaking authority to the department of health for the regulation of polybrominated diphenyl ethers for purposes of enforcing chapter 332D, passed last year.
	5/5/2005

Did not pass; Legislature adjourned 

	Illinois
	HB2572*
	Creates the Brominated Flame Retardant Prevention Act. Provides that effective January 1, 2006 a person may not manufacture, process, or distribute in commerce a product, or a flame-retarded part of a product containing more than one-tenth of 1% of pentaBDE or octaBDE by mass. Exempts 1) the sale by a business, charity, or private party of any used product containing PBDE; (2) the distribution in commerce of original equipment manufacturer replacement service parts manufactured prior to the effective date of the Act; or (3) the processing of recycled material containing pentaBDE or octaBDE in compliance with applicable State and federal laws.  
Provides that by January 2, 2006, the Illinois Environmental Protection Agency, shall submit to the General Assembly and the Governor a report that reviews the latest available scientific research to address certain issues related to the effects of decaBDE. Provides that by February 28, 2006, the Illinois Department of Public Health, shall submit to the General Assembly and the Governor a report that reviews the Illinois Environmental Protection Agency's decaBDE study. Provides that nothing in the Act restricts a manufacturer, importer, or distributor from transporting products containing PBDEs through this State or storing PBDEs in this State for further distribution.
	5/16/2005
Passed both Houses; to Governor

	Illinois
	SB424
	Creates the Brominated Flame Retardant Prevention Act. Provides that, after December 31, 2005, a person may not manufacture, process, or distribute in commerce a product or a flame-retarded part of a product containing more than one-tenth of 1% of pentaBDE or octaBDE by mass. Provides that, after December 31, 2007, a person may not manufacture, process, or distribute in commerce a product or a flame-retarded part of a product containing more than one-tenth of 1% of decaBDE by mass. Does not provide for penalties.
	2/16/2005

Referrred to Rules

	Maryland
	HB83*
	Prohibiting, on or after October 1, 2008, the manufacture, processing, sale, or distribution in the State of a product or flame-retardant part of a product that contains more than a specified amount of penta- or octa-brominated diphenyl ether. Before January 8, 2007, the state Dept. of Environment must report on the use of decaBDE and recommend restrictions on its use and sale.
	5/26/2005
Enacted

	Massachusetts
	HB1298*
	Requires state to conduct an assessment of the feasibility of adopting chemical and/or technological alternatives for a list of toxic or hazardous substances including Penta-BDE.
	3/14/2005

Referred to Enviro, Nat. Resources, and Ag Committee

	Minnesota
	HF1299*
	Effective January 1, 2006, a person may not manufacture, process, or distribute in commerce a product, or a flame-retarded part of a product, containing more than one-tenth of one percent of pentaBDE or octaBDE by mass.  Effective January 1, 2008, a person may not manufacture, process, or distribute in commerce a product, or a flame-retarded part of a product, containing more than one-tenth of one percent of decaBDE by mass.  The term "process," as used in this subdivision, does not include the processing of metallic recyclables containing pentaBDE or octaBDE that is conducted in compliance with all applicable federal, state, and local laws.  The attorney general shall enforce this law.
	2/24/2005
Introduced in Commercial & Financial Institutions Committee

	Montana
	SJR15*
	A joint resolution supporting the phase out of those PBDEs that are harmful to humans. Supports testing of people and environment for PBDEs and encourages the development of alternatives. And, supports use of breast milk for babies while reducing toxicants in breast milk
	Did not pass;
Legislature adjourned 4/21/2005

	Oregon
	SB962
	Bill prohibits the introduction or delivery for introduction into commerce of any product containing more than 1/10 of 1% by mass of penta-BDE or octa-BDE. Exempts:

  (a) Used products; or

  (b) Replacement parts for products introduced into commerce before the effective date of this Act. 
Requires the state to track all brominated flame retardants and report to the legislature. The report shall include:

  (a) A summary review of relevant new studies on brominated flame retardants and recent findings and rulings by the USEPA and the EU;

  (b) Recommendations regarding restrictions on the disposal of products containing BFRs; and

  (c) Any other recommendations to protect public health and the environment from BFRs.
If the report finds that there is a nationally available, safer alternative to deca-BDE, the department shall recommend in the report legislation that prohibits the sale of products containing more than 1% by weight of deca-BDE.
	5/24/2005

Work session held

	Washington
	HB1488*, SB5515* (companion bills)
	Prohibits the sale of products that contain polybrominated diphenyl ethers. Provides that, subject to available funding, the department of general administration and the department of health shall conduct a stakeholder process to develop a proposal for a ban on the use of decabromodiphenylether in transportation vehicles, and a proposal for the ban or management of used and recycled products containing polybrominated diphenyl ethers. Requires the department and the department of health to report the findings and recommendations of the stakeholder process to the appropriate committees of the legislature by December 15, 2005. The preparation of the reports required in this provision is subject to available funding. Provides that, by January 1, 2006, the department of general administration shall: (1) Give priority and preference to the purchase of equipment, supplies, and other products that do not contain polybrominated diphenyl ethers; and (2) Make available for purchase and use by all state agencies only equipment, supplies, and other products that do not contain polybrominated diphenyl ethers. Directs the department of general administration to, by January 1, 2006, revise its rules, policies, and guidelines to implement the purposes of this act. Declares that a violation of this act is punishable by a civil penalty not to exceed one thousand dollars for each violation in the case of a first offense. Repeat violators are liable for a civil penalty not to exceed five thousand dollars for each repeat offense. Penalties collected under this provision must be deposited in the state toxics control account
	Did not pass
Legislature adjourned 4/24/2005



	Washington
	SB6090
	Budget bill included $83,000 for an agency developed chemical action plan to reduce PBDEs.
	5/19/2005 

Enacted
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